UNIWERSYTET W BIALYMSTOKU
WYDZIAL PRAWA

BIALOSTOCKIE STUDIA
PRAWNICZE

BIALYSTOK 2009 ZESZYT 5






THE BAsic PROBLEMS OF PuBLIC FINANCE REFORMS
IN THE 21%" CENTURY IN EUROPE

LES REFORMES PRINCIPALES DES FINANCES PUBLIQUES
EN EUROPE AU DEBUT DU X XI™F SIECLE

Edited by
Eugeniusz Ruskowski

Marcin Tyniewicki



Scientific Board:

Lidia Abramczyk, Vladimir Babcak, Leonard Etel, Marian Filar, Edward Gniewek,
Marian Grzybowski, AdamJamréz, Marina Karasiowa, Cezary Kosikowski, Barbara
Kudrycka, Adam Litynski, Petr Mrkyvka, Emil Ptywaczewski, Stanistaw Prutis, Eu-

geniusz Ruskowski, Walerian Sanetra, Andrzej Stelmachowski, Bogdan Wierzbicki.

Editorial Board:

Teresa Mréz, Grazyna B. Szczygiel, Mieczystawa Zdanowicz, Justyna Matys.

© Copyright by Wydzial Prawa Uniwersytetu w Biatymstoku, Temida 2
Biatystok 2009

No part of this publication may be reproduced, transmitted or photocopied, in any
form or by any means without the written permission of the publisher.

ISSN 1689-7404

Reviewed by:

Jan Gtuchowski
Cezary Kosikowski

Typeset by:
Jerzy Banasiuk
Cover design:
Bauhaus

Technical Editorial Team:
Jerzy Banasiuk

Proofread by:
Stefan Kubiak, Ewa Wyszczelska—Oksien, Halina Sierocka

Published by: Wydzial Prawa Uniwersytetu w Bialymstoku, Temida 2



Contents

| Fs1a g0 Yo 0101510 ) s UUUURURUUUURUT TR 13

Part I

GENERAL CONCEPTIONS AND PROBLEMS

Lilia Bobkova, Ph.D., The Voronezh State University (Russia)
The State as a Subject of Financial Law in the Face of Public Finance Reforms
in the 215 Century in EUTOPE ........ooviiiiiiiiiiiiecie ettt sttt va e saee s 17

Prof- Michel Bouvier, Université Paris I Panthéon-Sorbonne (France)
La nouvelle gouvernance financiére de I’Etat en France...........cccoocevvinriiennnnnee. 21

Prof. Marie-Christine Esclassan, Université Paris I Panthéon-Sorbonne (France)
L’adaptation des contréles financiers publics a la nouvelle gestion publique ......... 31

Mgr Adrian Gosk, tax administration officer (Poland)
The Development and Prospects of an Internal Audit in Public Finance
Sector Units in Poland ..........ccoooiiiiiiieeeeeeee e 43

Prof. JUDr. Marie Karfikova, CSc., Doc. JUDr. Hana Markova, CSc., JUDr.
Radim Bohac, Ph.D., The Charles University in Prague (The Czech Republic)
The Reform of Public Finance in the Czech Republic ..........cccooceviiniiiiiiiinnnee. 53

Prof. Alexander N. Kostukov, Ph.D., The Omsk State University (Russia)
Constitutional and Legal Priorities of Socio-Economic Development of Russia....62

Prof. dr hab. Krystyna Piotrowska-Marczak, The University of Lodz (Poland)
Explanation of Public Finance Reforms in Poland...........c..cccccooevieniiiniiiiiennee, 72

Dr Anna Ostrowska, The University of Finance and Management

in Bialystok (Poland)

The Law of State and Local Government Grants - Necessary Amendments

ANA RETOTIMNS ...ttt et 81

Doc. Christina Peshkova, The Russian Academy of Justice (Russia)
Some Aspects of Intergovernmental Relations in the Russian Federation .............. 90

Dr Sebastian Skuza, The Ministry of Finance (Poland)
Bank Gospodarstwa Krajowego (Domestic Management Bank)
as a Financial Institution in the State Public Finance System ............ccccevvevveennnnee. 98



Contents

Mgr Urszula Kinga Zawadzka, Université a Bialystok (Pologne)
La réforme des finances publiques en France...........cccveeevveiciieiicccei e 107

Dr hab. Anna Jurkowska-Zeidler, The University of Gdansk (Poland)
The Regulation of the Single Financial Market in the European Union.
A NEW DIMENSION...coutiiiiiriiiiinieieeteeete ettt sttt et 115

Part II

BUDGET SYSTEM OF THE STATE

Natalia Chebykina, Ph.D., The Omsk State University (Russia)
Special Budgetary Funds — the Practice of Establishment, Functioning
ANd RETOTMING ....ooiviiiiiiiecie ettt et eb e e e e e ebeeebeeenes 127

Dr hab. Jolanta Szotno-Koguc, The Maria Curie-Sktodowska University
in Lublin (Poland)
Prospects for the Development of Fund Economy in Poland..............ccoccceeeiine 137

Dr hab. Teresa Lubinska, Professor of the University of Szczecin (Poland),

Dr hab. Alberto Lozano-Platonoff, Professor of the University of Szczecin

(Poland), Dr Magdalena Godek, The University of Lodz (Poland), Dr Tomasz
Strak, The University of Szczecin (Poland), Mgr Marcin Bedzieszak,

The University of Szczecin (Poland)

Performance Budgeting in Poland: Achievements and Future Perspectives......... 149

Alexander Matnenko, Ph.D., The Omsk State University (Russia)
Introduction of Budgeting Focused on the Result (Comparative Law Research) .170

Aleksey G. Paul, Ph.D., The Voronezh State University (Russia)
Basic Questions of Russian Budget Law Reforms .........ccccevevveiiiiiiiieciieciieene, 177

Mgr Ludmila Lipiec-Warzecha, legal advisor (Poland)
Responsibility of Members of the Body which Executes Budget or the Financial
Plan for Violating the Discipline of Public Finance .........c.cccoceevvieviieiiieniienne. 185

Part 111

LocAaL AND REGIONAL FINANCE

Mgr Rafat Bucholski, The University of Szczecin (Poland)
Securitization as an Instrument of Administration of Territorial
Self-Government UNitS” FINANCES .....ueevieiveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeereeeeeeesessnanee 195



Contents

Mgr Ewelina Leja, The University of Bialystok (Poland)
Attempts at Determining Regional Finances in International Conventions .......... 206

Dr hab. Matgorzata Ofiarska, Prof. dr hab. Zbigniew Ofiarski,

Université de Szczecin (Pologne)

Stabilisation de la régulation des sources de revenus des collectivités territoriales
en Pologne a la lumiére de la Constitution de la République de Pologne

et la Charte européenne de [’autonomie locale...........ccevvevienienienienieneenieenienn, 214

Prof. dr hab. Jadwiga Gluminska-Pawlic, Université de Silésie a Katowice
(Pologne)

Les aspects juridiques et financiers de la coopération des villes sur les aires
métropolitaines en POlOgNe.........c.coeieiiiiiiiiiinic e 226

Dr hab. Elzbieta Kornberger-Sokotowska, Professor of the Warsaw University
(Poland)
Issues of Financing Regional Development ............cocvevierieneenieeneeneeneenieeseeenns 237

Oksana Muzyka-Stefanchuk, Ph.D., The University of Management and Law
(Ukraine)
Local Public Finances in the Context of the Finance Law Subject ....................... 247

Part IV

TAXES AND TAX ADMINISTRATION

Doc. Lilia Abramchik, Ph.D., Yanka Kupala State University of Grodno
(The Republic of Belarus)
Basic Directions of Tax System Improvement in Belarus in the 21* Century.......253

Mgr Elzbieta Ambrozej, University of Finance and Management in Bialystok
(Poland)
Proposals of Amendments of the Polish Tax Law Protecting Taxpayer’s Rights..262

Prof. JUDr.Viadimir Babéak, CSc., Université de Pavol Jozef Safarik a Kosice
(Slovaquie)
L’impot dit egal — la voie vers la fiscalisation des revenus plus juste ................... 272

Mgr Wojciech Baginski, tax administration officer (Poland)

Proposals for Changes of Tax Thresholds and Tax-Free Amount as One of the
Elements of the Reform of Taxation of Natural Persons Not Conducting

BUSINESS ACHIVIEY 1eeeuvvieeiieiiieiiieectieeieeesteesreesteesaeesbeessseeesseessaeessseessseessseesssenans 287



Contents

Mgr Zbigniew Czajka, tax administration officer (Poland)
Individual Interpretations as Instruments for Uniform Application of Tax Law by
the Tax AdMINISIrAtiON.......cccieiiieiieieeie ettt 295

Igor Dementyev, Ph. D, The Russian Academy of Justices (Russia)
Individual Legal Acts in the Tax Law of RUSSia.........ccoeevviiiriiieciieieeieeiceiees 305

Dr hab. Teresa Famulska, Professor of the Karol Adamiecki University

of Economics in Katowice (Poland)

Harmonisation of VAT Rates in the European Union Countries — the Actual

State and PerSPeCtiVES.....c.uieiiieiiieciieciee ettt ens 311

Mgr Matgorzata Faryna, tax administration officer (Poland)
Selected Problems of the Effectiveness of Administrative Enforcement
and Ways of Solving them in Poland.............ccociiiiiiiiiiiee 319

Mgr Izabela Felczak, The Warsaw School of Economics (Poland)
Increase of Initial Capital of a Joint Stock Company in the Light

of the Amendment of Polish Tax Law .........cccccoiiiiiiiiiiiiieee 328
Irina Glazunova, Ph.D., The Omsk State University (Russia)
Reforming of Tax Law Enforcement in Modern Russia..........cccecvecveiiercininnnnnns 335

Mgr Anna Kierzkowska, tax administration officer (Poland)
Changes in the Audit of Accounts Regulations in Poland and the Guarantees
of Freedom to Conduct @ BUSINESS .......ccceeriierieiriieniieiieiieeesie et 343

Mgr Roza Kosinska, employée de I’administration fiscale (Pologne),

Dr Piotr Woltanowski, Ecole Supérieure de I’ Administration Publique

de Stanistaw Staszic a Bialystok (Pologne)

Principes préalables de la réforme de I’administration fiscale dans le projet de 1

a loi sur I’Administration Fiscale Nationale et les causes de son échec................ 353

Dr Pawel J. Lewkowicz, The University of Bialystok (Poland)
The Impact of The European Court Of Justice Case-Law on Indirect Taxes
System in Poland — Selected Problems............ccvevievienienienieniesieseeseeseeeenees 360

Mgr Waldemar K. Luczaj, tax administration officer (Poland)
On the Need of Reform of Tax Enforcement System in Poland...............c............ 367

Mgr Andrzej Melezini, tax administration officer (Poland)
Influence of The European Court Of Justice Jurisprudence on the Application
of Tax Law 1n Poland..........cccooiiiiiiiiniieiceecee e 376

Mgr Jarostaw Poturnicki, tax administration officer (Poland)
The Institution of Individual Interpretations of Tax Law as Provided
under the Amended Provisions of The Tax Code.........ccceeeeveeniiniiniinennieeeen. 385



Contents

JUDr. Ing. Michal Radvan, Ph.D., The Masaryk University (The Czech Republic)
Property Taxes Reforms in the Czech Republic .........cccooevviviiiiiiiciiecieceeeie 392

Prof. Marina Karaseva-Sentsova, The Voronezh State University (Russia)
Progressive Taxation in Russia (Legal ASPECt)......ccceeveevievienieniieniieieeeeieeeenn 399

Natalia Solvyeva, The Voronezh State University (Russia)
Some Aspects of Tax Reform in the Russian Federation...........cccecceveviniennnnnne. 406

Prof. JUDr. Viadimir Ty¢, CSc., JUDr. Petr Mrkyvka, Ph.D., JUDr. Ivana Parizko-
vd, Ph.D., JUDr. Ing. Michal Radvan, Ph.D., JUDr. Dana Sramkovd, Ph.D.,

Mgr Be. Libor Kyncl, Mgr Jan Neckar, Mgr Petra Schillerovad, Université de
Masaryk (République Tchéque)

La réforme de I’administration fiscale en République tchéque .........ccceevvveveennenne. 412

Mgr Barbara Wdowiak, tax administration officer (Poland)
Centralization of Issuing the Binding Tax Law Interpretations............c.cccceeuenne. 430

Dr Kazimierz Wiodkowski, customs administration officer (Poland)
The Reform of Customs System in Poland...........ccccceevvvierienienienieieiceeee, 437

Prof. dr hab. Marian Zukowski, Dr hab. Helena Zukowska,
Maria Curie-Sklodowska Uniwersity in Lublin (Poland)
Tax Reforms i RUSSIA .......ooveiuviiiiiiiiicieeiie ettt e e 445

Part V

SociAL SECURITY AND HEALTH PROTECTION

Doc. Sviatlana Ahiyevets, Yanka Kupala State University of Grodno
(The Republic of Belarus)
Financing Public Health Services in the Republic of Belarus..........c.cccocceeeenene. 465

Dr Agnieszka Zemke—Gorecka, The University of Bialystok (Poland)
The Reforms of Financing the System of Health Protection in Poland................. 474

Mgr Roza Kosinska, employée de I’administration fiscale (Pologne),

Dr Piotr Woltanowski, Ecole Supérieure de I’Administration Publique

de Stanistaw Staszic a Bialystok (Pologne)

Réformes du systéme de financement de la protection santé en Pologne.............. 488



Contents

Part VI

OTHER PROBLEMS

Dr Katarzyna Boratynska, The University of Bialystok (Poland)
Forfeiture of Property in the Light of Amendments to the Fiscal Penal Code ......501

Larisa Bugaian, Ph.D., Eugenia Busmachiu, Ph.D., Academy of Economic Studies
(The Republic of Moldova)
Private - Public Dialogue to Improve Business Environment...........c.ccccceeenenne. 508

Doc. JUDr. Petr Havlan, CSc., JUDr. Jan Janecek, The Masaryk University

(The Czech Republic)

Transformation of Allowance Organizations to Standard Public Sector

NON-Profit OTZANIZALIONS ........eecverieeieeieeieeie et eteete e steeeeeeessaesresesesnnesnnesneens 517

Doc. Aksana Shupitskaya, Yanka Kupala State University of Grodno

(Republic of Belarus)

The Reasons of Economic Offences in Belarus and Methods of Struggle

AGAINSE TREIM ...ttt st 527

Mgr Ewa Szostak, tax administration officer (Poland)
Creating Public Aid Model in Poland .............cccceveiiiiiniiiniinieciece e 533

Dr Katarzyna Wojtowicz, Maria Curie-Sktodowska University in Lublin (Poland)
The Evolution of State Aid Policy in Poland in the Light of Experience
OF EU MEMDET STALES....ccvieiieieeiieiieieeie ettt ettt ettt e sbe e sae e aeesbeesse e 540

INFORMATION AND PROCEEDINGS

Prof. dr hab. Jerzy Pielaszek, Director of the Scientific Center of the Polish
Academy of Sciences in Paris

Information on the Scientific Center of the Polish Academy of Sciences

in Paris (INfOrmation)..........c.occereieiiiiieniisie ettt s ea e seens 557

Minutes of the VII Scientific Financial Conference “The Basic Problems
in Public Finance Reforms in the 21st Century in Europe”, Paris, 16-17 September
2008 (EWElINa L ja).....ueeoueeieeiieiieieeie ettt ettt ettt et s 560

Note about the Information and Research Center of The Public Finance and Tax
Law of Central and Eastern European Countries — An Association at the Faculty
of Law, the University of Bialystok (opr. Marcin Tyniewicki)...........ccceevervrennnnne. 563

10



Contents

REVIEWS

Janusz Stankiewicz, Debudzetyzacja finanséw panstwa (De-Budgeting
of the State Finance), Temida 2, Biatystok 2007, 299 pages
(rev. by Eugeniusz RUSKOWSKI).......c.oooiiiiiiiiiiiit et 566

Cezary Kosikowski, Financial Law of the European Union, Temida 2,
Bialystok 2008, 228 pages (rev. by Marcin Tyniewicki) .........ccoccvevveriereerieennene 568

Orzecznictwo dotyczace podatkdéw posrednich
w dyrektywach Unii Europejskiej — wybor (opr. Pawel Lewkowicz) ................... 570

Literatura — wybor (opr. Urszula Kinga Zawadzka) .........ccccceveevienieniineinienenne 576

11






INTRODUCTION

The beginning of the 21% century is a period of when crucial changes in the
public finances of European countries were introduced. Two new phenomena
had a decisive impact. Firstly — the introduction of the Euro in twelve European
Union member states, followed later by several other countries, and the associated
requirements on national budgets. Secondly — the process of EU enlargement by
twelve new states (in 2004 and 2007). This last phenomenon has instigated the
crucial compliance process, which includes the field of public finance in the new
accession countries.

The purpose of this publication is to present the most significant public financial
reforms in selected European countries. Admittedly, most of the texts concern the
European Union countries; however the remit of this publication has also been
intentionally broadened to include non-EU member states. Thus there are studies
referring to Belarus, Russia and Ukraine proving that some problems of public
finance reforms are common for all European states, despite the widely diverging
circumstances in their implementation. That in itself is an argument which spells out
the necessity and legitimacy of conducting European-wide research.

Taking into consideration the conditions mentioned above it may be stated that
the reforms of public finances in the 21% century referred to a wide range of issues
and occurred with a diverse intensity in different European countries, which was
taken into account in the subjective work. Two tendencies, however, were dominant
and novel in that scope. Firstly, the reforms aimed at improving the effectiveness of
public finances management. The reforms were comprehensively conducted in the
said period in France whereas many other countries have just started or are preparing
for them. On the other hand there is a trend to introduce and popularize the flat tax
rates in income taxes in many countries, largely in the Central and Eastern Europe.
The two issues are mainly referred to in most of the articles.

The underlying concept behind this publication is objective in nature,
emphasizing the basic areas of public financial reform in Europe. It begins with
the general concepts concerning the whole of public finance (part I). Critical issues
include the budgetary system of the state (part II), although they also appear in part
I. Part III focuses on local and regional finance. Part IV, the longest part, concerns
widely understood reforms of taxes (including tax enforcement problems) and tax
administration. In part V current problems in social security and health service
reforms are presented from many European countries. Part VI refers to other issues of

13



Introduction

public finance reforms, including problems in benefits. The layout of the publication
in the particular parts despite of diverse importance and subject — matter of the
articles was presented in alphabetical order taking into consideration the authors’ (or
the first co-author’s) surnames.

Eugeniusz Ruskowski
Marcin Tyniewicki
Bialystok, November 2008
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