
Law 
of the European Union





Anna Brzozowska, Karolina Boiret

Law 
of the European Union

Białystok 2008



Reviewer: Mieczysława Zdanowicz

Advisory Board:
Leonard Etel, Marian Grzybowski, Adam Jamróz, Dariusz Kijowski, 
Cezary Kosikowski, Adam Lityński, Emil Pływaczewski, Stanisław 
Prutis, Eugeniusz Ruśkowski, Walerian Sanetra, Halina Święczkowska, 
Bogdan Wierz bicki

Editor-in-Chief: Jerzy Banasiuk

Cover design: Jerzy Banasiuk

Publisher: Temida 2, Faculty of Law, University of Białystok

Series Editors: Izabela Kraśnicka, Halina Sierocka

English language consultants: Katarzyna Szczerbińska–Speakman, 
Dorian Speakman

Copyright © 2008 by Anna Brzozowska, Karolina Boiret, Poland. 
All rights reserved. Printed in Poland. This publication is protected by 
Copyright and permission should be obtained from the publisher prior 
to any reproduction, sortage in a retrieval system, or transmission in 
any form or by any means, electronic, mechanical, photocopying, re-
cording, or likewise.

ISBN: 987–83–89620–54–5

Temida 2
Mickiewicza 1

15–213 Białystok, POLAND
Voice: (+48) 085 7457168 • Fax: (+48) 085 7406089

E–mail: temida2@uwb.edu.pl
Website: www.temida2.pl 



5

Table of contents

1. The legal status of the European Union ......................................11

Basic defi nitions ..................................................................................11

Introduction .........................................................................................11

1.1. The history of European integration ......................................12

1.2. The enlargement ....................................................................13

1.3. The European Community as an international 
   and supranational organization ..............................................13

1.4. The structure of the European Union .....................................14

1.5. The future of the European Union .........................................15

Useful links .........................................................................................15

2. The sources of Community law ...................................................16

Basic defi nitions ..................................................................................16

Introduction .........................................................................................16

2.1. The hierarchy of Community law sources .............................17

2.2. Treaties ..................................................................................17

2.3. General principles of law .......................................................18

2.4. International agreements ........................................................19

Useful links .........................................................................................19

3. Secondary law in the European Community..............................20

Basic defi nitions ..................................................................................20

Introduction .........................................................................................20

3.1. Regulations ............................................................................21

3.2. Directives ...............................................................................21



6

3.3. Decisions ................................................................................22

3.4. Recommendations and opinions ............................................22

3.5. Non-Treaty acts .....................................................................22

Useful links .........................................................................................23

4. The principle of supremacy ..........................................................24

Basic defi nitions ..................................................................................24

Introduction .........................................................................................24

4.1. Community law as a specifi c legal order ...............................25

4.2. The application of the principle of supremacy ......................25

4.3. Supremacy of Community law over national constitutions ...26

Useful links .........................................................................................27

5. The principle of direct effect ........................................................28

Basic defi nitions ..................................................................................28

Introduction .........................................................................................28

5.1. The requirements for direct effect .........................................29

5.2. Direct effect of Community law measures ............................29

5.3. Indirect effect .........................................................................31

Useful links .........................................................................................32

6. State liability ..................................................................................33

Basic defi nitions ..................................................................................33

Introduction .........................................................................................33

6.1. The principle of loyalty .........................................................34

6.2. The conditions of State liability .............................................35

6.3. The procedure ........................................................................36

Useful links .........................................................................................36



7

7. Principles identifying adequate legal basis 
for the implementation of Community competences .................37

Basic defi nitions ..................................................................................37

Introduction .........................................................................................37

7.1. The principle of conferred powers .........................................38

7.2. The principle of subsidiarity ..................................................39

7.3. The principle of proportionality .............................................40

Useful links .........................................................................................40

8. The principle of non-discrimination............................................41

Basic defi nitions ..................................................................................41

Introduction .........................................................................................41

8.1. Discrimination on grounds of nationality ..............................43

8.2. Discrimination on grounds of sex ..........................................43

8.3. Discrimination on other grounds ...........................................44

Useful links .........................................................................................44

9. The institutions of the European Union – part I ........................45

Basic defi nitions ..................................................................................45

Introduction .........................................................................................45

9.1. The principle of institutional balance ....................................46

9.2. The European Council ...........................................................47

9.3. The Council of the European Union ......................................47

Useful links .........................................................................................48

10. The institutions of the European Union – part II ....................49

Basic defi nitions ..................................................................................49

10.1. The European Commission ..................................................51

10.2. The European Parliament ....................................................52



8

10.3. Ombudsman .........................................................................53

Useful links .........................................................................................54

11. The judicial institutions of the European Union ......................55

Basic defi nitions ..................................................................................55

Introduction .........................................................................................55

11.1. The European Court of Justice ............................................56

11.2. The European Court of First Instance ..................................58

11.3. The Civil Service Tribunal ..................................................59

Useful links .........................................................................................59

12. The preliminary reference procedure .......................................60

Basic defi nitions ..................................................................................60

Introduction .........................................................................................60

12.1. The defi nition of a “court” ...................................................61

12.2. The subject-matter of the reference .....................................62

12.3. Discretionary and obligatory reference ...............................62

12.4. The procedure ......................................................................62

Useful links .........................................................................................63

13. The enforcement actions against Member States ....................64

Basic defi nitions ..................................................................................64

Introduction .........................................................................................64

13.1. Categories of applicants and defendants ..............................66

13.2. The conditions of a successful action ..................................66

13.3. The procedure ......................................................................66

13.4. The consequences of failing to comply 
     with the ECJ’s ruling ...........................................................67

Useful links .........................................................................................67



9

14. The action for review of a Community act ...............................68

Basic defi nitions ..................................................................................68

Introduction .........................................................................................68

14.1. Categories of applicants and defendants ..............................69

14.2. The conditions of a successful action ..................................70

14.3. The procedure ......................................................................70

Useful links .........................................................................................70

15. Other actions against Community institutions.........................71

Basic defi nitions ..................................................................................71

Introduction .........................................................................................71

15.1. The action for failure to act .................................................73

15.2. The action for damages ........................................................73

15.3. Disputes between the Community and its servants .............74

Useful links .........................................................................................75

16. Bibliography .................................................................................76

17. Glossary ........................................................................................77

18. Quiz ...............................................................................................78



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




